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proved of great utilit tot who have 


had to fe low the ntricacle of the numerot Food Or; ler and 


m time to time contributed valuable 
food situation; but it has probably had nothing so 
as the statement by Mr. Hoover on the Economic Situatien in 
Europe which 1 yuublished in the (13th 
August) s with the observation that the eccno 
mic difculties of Europe as at the signature of Peace 
nmarized in the phrase ‘ demoralized | 
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for the 


Perhaps after the ruin of a five vear’ wa! 
this was 


ended with the Armistice 
Hoover indicates in detail how 


tivity 
catastrophe 
only to he expe ted. but Mr 


by no mean 


the breakdown of productivity has been caused and the means 
by which its consequences can be met The breakdown is due 
not only to the dest tion of the war, but to the aftermath ot! 
trouble irge noral’ and industria vhich it has brought 
? ts ty ul he notes, among othet auses, the ontinuation 
of the | ule after the Armistice Whether this should 
have hee tinwe it all is a question with which we need not 
dea mar t seemed to be due to the short-sighted-—or, 
pernayp nflietin ‘ of the Allies And in any case th 
nis re f the uses to which Mr. Hoover attributes the 
present il Ot he re the extravagance of the classes whom 
the war ol e in wages has made rich, o1 comparative] , 
ric . ther those of fixed income, the unorganized 
vorkers and the unemployed—the rising cost of living means 
the vreatest hardship But we cannot pretend to summarize 
Mr. Hoover’s analys We need not go further than his 
insiste! on the need for production 
N ' | bri 1 1 ! e stomact! or Tuel 
to ft e heart that does not secure t) maximum production 
There no wus teat er risit prices; thev are, t vreat 
legree sualizat 1 of insufficient productior 
And he points out that production cannot increase if political 
incompetence continu: n bhlockade, embargoes, censorship, 
mobilization, large armies. navies and war The only remedy 
i n the re hit f statesmen and the co-operation of peoples 
The Office of Lord Advocate 
Tue Lord Ad te not an official of whom the English 


, ; 
public often hear, and his precise position is very little under 


stood It known that he has wide powers: what not known 
is that until ver lately he had almost despotic powers in Scot 
land Like the Attorney-General, he is chief law officer of the 
Crown, but he has much wider powers ince no criminal! prose 
cution can be taken except by him or else with hi onsent 
(cranted on| twice hot} hi toric occasions) All the powers 
vested in England in the Treasury Solicitor and the Director of 
Publie Prosecutior ire in his hand although his local repre 
entatives in eacl uintyv, the procurator-fiscal ire in pra 
tice very powerful and independent He represents the Crown 
n all 1 acti ine until twent ears ago was the only 
King’s Cour n Scotland; he alone spoke within the 
bar but tl now no longer the case He has statutor 
powers of suin inder the Bankruptey Acts, the Patents Acts 


Private proe eedings 


the Lunac Acts, and the ¢ urit Acts 


affecting pl bl nterests, even cIlVy proceedings, can only be 
taken with oncurrence In addition, until very recentls 
he exercised all the adn trative powers now exercised in 
Scotland by the Home Secretary (reprieves and pardons). the 
Secretar State for Scotland (Local Government affairs) 
and the Scottish Office of the Board of Education There is 


no Lord Char ellor in Scotland. s« t he Lord Advocate take his 
| 


place, and has all Crown and judicial patronage in his gift 
Indeed he l uwtually a member of the Court of Ss ssion., W hich 
consists of the Lord President, Lord Advocate. Lord Justice 
Clerk and eleven ordinary member His status therefore. 
hieh, and to this day his power is verv great Curiously 
enough, however, he is not the leader of the Scots Rar: that 
office belon to the Dean of Facultv, an advocate elected by 
his fellow mem ber of the Bat 


Dundas as Lord Advocate 

vested in the Lord Advocate 
the only Scots Ministe: 

hands, explains the dicta 


THE ENORMOUS powers formerly 
who from 1707 to 1832 was 
and had all Scottish authority in h 
torial position of the great Lord Advocates in the eighteenth 
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ifter Culloden with such 


practical 


of Preston Grange 

beaten Jai ol ite 
will be remembered by readers of STEVENSON 
Catriona.’’ His 


entury GRANT 


who put down the 
merciless severity 

as a very human “‘ dictator *’ in the pages of ‘ 
possession of three beautiful daughters, whom he married to 


somewhat softens his memory 
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land during the twenty years of the younger Pitr’s continuous 
Parliamentary success, is still more the type of dictator in the 
memories of Scots lawyers. Dunpas did what he liked in Scot- 
land. He nominated every Member of Parliament, for the close 
borough corporations, who elected the town members, and the 
owners of ‘‘ baronies’’ (anglicé, Lords of the Manor), who 
elected the county members, were alike at his mercy. He could 
imprison at will, the writ of Habeas Corpus running not in 
Scotland, and could detain a prisoner without trial for nine 
mouths —a power still vested in the Lord Advocate, by the 
and used in the famous case of the alleged Bolshevist 
eaders on the Clyde. At one time there existed a cumbrous 
against the Lord Advocate known as ‘‘ running the 
letters ’’ against him, ¢.¢., applying to the Court of Session for 
a Royal letter patent directing the Lord Advocate to state a 
charge or release the prisoner ; but this remedy is now obsolete, 
and in any case did not secure the release of the prisoner, but 
only the initiation of criminal proceedings. Now, after nine 
months, //a@heas Corpus is available. Dunpas also nominated 
all judges, sheriffs, procurator-fiscals, and every holder of 
legal office in Scotland Indirectly he named the parochial 
clergy, since patrons of livings dared not disobey his all-power- 
ful wil All excise officers and administrative officials, happily 
not then so numerous as now, were appointed by him. When 
he added the office of Secretary to the India Board of Control 
to that of Lord Advocate, his power became still more despotic, 
for his enormous patronage in India enabled him to refuse a 
career in that country to the Scots student who was not a Tory 

ind in that day, as nowadays, the Indian Civil Service was 
‘“ parts ’ at the 


reme dy 


the great avenue for the young Scotsman of 


Universities 


Prosecutions in Scotland. 

A.rTuoucn THE Lord Advocates of to-day are shorn of many 
f their former glories, they still retain two enormous powers not 
possessed in England by the Attorney-General ; they appoint 
to all legal and judicial offices, so that the judges, sheriffs, 
principal and substitute, procurator-fiseals in a word the 
whole judicial machinery of the country, high and low, justi- 
ciary and magisterial are dependent upon them They also, 
is stated above, possess the sole right to prosecute, except, ot 


on magisterial summonses A private prosecutor, or a 


course, 
police official, or a sheriff-clerk (anglicé, Clerk to the Peace), 
innot prosecute of his own motion as in England. He can 
only do so with the concurrence of the Lord Advocate, who 
never in ordinary practice grants this concurrence in the case 


f offences triable by the Court of Justiciary. The prosecution 
d either by the Lord Advocate in person 
or bw his subordinates, the Solicitor-General and the four 
Advocate Deputies. The result is that the administration of 


the Criminal Law is more centralized and more standardized in 


Seotland than in England 


be repre se nter 


must 


Liability of Common Carriers. 
736) the 


THe House of Lords have affirmed (ante, p. 
decision “of the Court of Appeal in London and North 
Western Railway Co. v. J P. Ashton & Co. (1918, 
2 K. B. 488), which is rightly regarded by the rail- 
way world as ot great practical iinportance The 
railway company had received at their London office a parcel 
of furs for through carriage, rail and boat, to Belfast The 


were over £10 in value and no declaration of value had 
heen made by the consignors as required by section | of the 
Carriers Act, 1830. The result, of course, is that, if the parcel is 
in transit on land, the consignors cannot recover under the 
‘< insurers,’’ but only if 


hur 


lost 
common law liability of the carriers as 
they can prove negligence or other tortious conduct of the com- 
panv or of its servants, for whom it is responsible. 50 
far all is familiar law. But where goods are sent on a through 
contract covering sea voyage as well as land journey, and are 
lost somewhere on the journey, a further point arises. It arose 
in this case. The goods were so lost; the consignors claimed 


damages: the railway company pleaded the statute, and the 





the great magnates of Scotland 
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question arose whether the plea was good. The decision of al! { K mY a ship was lost: by by what unques itionabl) was an ordinary 
four courts which heard the case County Court of Bloomsbury, | sea risk But in fact. she was whails in the serv ise and amides 
Divisional Court, Court of Appeal, House of Lords was that | the control of the Admiralty when lost having been requl 
(L) the statutory defence only applies when the company are | sitioned by the Director Transp rt <a mhisteeeil ~ 
acting as ‘‘ common carriers,’’ (2) they are not so acti ng when | Admiralty vice Oo h “o T.99. The 
the goods are at sea where the carrier is merely their agent to | \ ! imed that, 

perform part of the contract made by them, and (3) they ol war use ; 
cannot plead the statutory defence unless they can prove that | the canse ormma of any and e 
the goods were lost on land Failing the discharge of this | arguable enoug im \ it the long line ol 
burden of proof, they remain liable to the plaintiff for non | cas ‘re stranding or collisi hip obeving the dire 
| 


under 
mpletely under Admiralty 
t must be held to be 


cand loss she might 


delivery of his goods as promised, and so the courts all decided 
The decision of the House of Lords thus sets at rest one of the but the court. refuse ve so wide an extension 
most debated points of railway law » a doubtful principle, and | 


nvoy has heen hel result of warlike 


*- operations were not 


the causa prorima of the lo 
Appeals from Courts of Summary Jurisdiction | é 


THE CASE OF Moseley v. Director of Public Prosecutions (re- 
ported elsewhere) puts an end to a quaestio verata on an} ‘The 


important point of procedure under the Summary Jurisdiction Retirement of ( ounty ( ourt 


Acts. It removes the doubt which has existed for years about | J udve: 
the right of appeal where a person is charged with an indictable _— 
offence which for the first time became possible either fo We print elsewhere the text of the Bill which has been intro 
London magistrates or country justices fully to dispose of with | | » Attorney-General for the retirement of county 
the Summary Jurisdiction Act, 1879, s. 13. As far as country t judge The last occasion, we believe, on which the 
justices are concerned no doubt has existed that, if a person | ! el as before the Legislature was in 1912, when it was 
pleads guilty, having elected to be tried summarily instead of | ‘ with ; mart of the Count 
being committed for trial, he has no right of app eal to Quarter whi as a re-introduction of previous Bills But thes 
Sessions from the decision and sentence of th. justices Section evious Bills included a much wider heme of change; in 
19 of the Summary Jurisdiction Act. 1879. is conclusive But | particular, the Bill 1912 proposed by clause | to confe: 
London there have been contentions whether the right of | Unlimited jurisdiction on unty courts, subject to the right 
appeal in such a case did or did not exist Among other | of removal to the High Court on the application of the defen 
instances may be mentioned one of Buckle v. Denman at the dant Probably th will come in time, but there has not 
London Sessions in 1916 It has not been reported, but it was | hitherto been sufficient agreement to secure its ac eptance, and 
noted in the Justice of the Peace of October 14. 1916. page 408. | that, ; ell as the extension of the jurisdiction of registrars 
It is quite evident that both the Bench and the Bar were very | (clause 5), forms ne pP the present Bill When the que 
dubious how the matter stood. The question was not raised, | tion of county court jurisdiction comes to be taken up, it i 
however, by case stated, and the justices decided, as they said | almost inevitable that the occasion will be treated as suitable 
with regret, that there was no appeal to them where the person | for the closer co-ordination of the county courts with the High 
charged had pleaded guilty. It was certainly a strong step on | Court, and the decentralization of divorce jurisdiction will be 
the part of the court in Mosel y.V. Director of Public Prosecu- | one of the principal matters to be dealt with 
tions to disregard the fact that an unlimited right of appeal The present Bill touches only a part of the 
from the London magistrates was given by section 50 of the namely provisions tor county court judge and the payment o 
Metropolitan Police Courts Act, 1839, in express terms. But deputies-—but it goes beyond that Bill in providing for compul 
the decision fits in with The (ueen Vv. Justices of London, €7 sory retirement at a certain age The present tatutory pro 
parte Lambert (40 W.R. 575, 1892; 1 Q.B. 664), under the | visions with respect to deputies and retiring allowances are con 
similar and corresponding section 12 of the Act of 1879 A | tained in sections 18 and 24 of the County Courts Act, 1888 
decision otherwise would certainly have left an illogical and | Under section 18 a judge may appoint a deputy, subject, if h 
non-intelligible distinction between procedure in the Metropolis | is to act for more than fourteen days at a time, to the approval 
and the country. Mr. Justice DarLinc appeared to consider | of the Lord Chancellor, but no provision is made tor payment 
such an incongruity decisive in its absurdity His sharp eye | of a deputy judge, and that, we believe, is a matter of arrange 
for the ludicrous was attracted by the spectac le of an appeal | ment between the judge and his deputy And there is 1 pre 
being allowed from a skilful professional lawyer magistrate in | vision made for the allowance of a pension to a retiring judge 
London, but forbidden from two or three country gentlemen, except under section 24, but this only applie where the judge 
assisted by a solicitor who occasionally, once a week or once a is afflicted with some perm iunent infiemity disabling him trom 
fortnight. gives his attention to the criminal practice of the | the due execution of his office The Bill of 1912 
courts. | these omission sy clause 16 a pension might be granted 
veal service, ; by clause 17 a deputy might 


Courts Bill of that vear, a 


met both 


Causa Proxima. | after twenty 
THE Court or APPEAL have just affirmed (ante, p. 736) the be paid by the Treasury In both cases the recommendation ol 
decision of the Commercial Court Judge in Britain Steamship | the Lord Chancell 
Company, Ltd. vy. The King (1919, 1 K.B. 575), a petition of | The present Bill provides by clause | for compulsory retire 
right against the Admiralty. The point raised once more the | ment at the age of seventy-two years, and enables pensions 
question of the respective liability of the Crown and the under-| to be granted in three case ay ¢ 
writers in certain classes of losses during the war, and as we] ment, (4) on retirement through permanent incapacity 
have commented on all such cases as they arose it may be useful | due to infirmity of mind or body and (c) after 
to note briefly the present point and the decision It is scarcely | fifteen year el 
Necessary to remind our readers that during war British ships | of sixty-five years 
were usually protected against loss in two ways, by an ordinary | out in the schedule ; 
policy of marine insurance in the case of sea risks,’’ and b from £300 for less than five years’ service to £1,000 tor filteen 
the Crown—either by special policy or otherwise according to | years’ or more Provision is made for resumption of duty 
the relationship of the ship to the Government service—against | in case of recovery on pain of forfeitit g the pension 
risks arising out of ‘‘ warlike operations.’’ In a large number | Clause 3 provides that the new provisions shall not apply to any 
of cases, however, the loss has been due to some cause which i appointed before Ist June, 1919, unless he elects to 
&t once a ‘“‘ sea risk’’ and connected with ‘‘ warlike opera- | accept them in lieu of the provisions under section 24 of the 
tions,’’ and the question of liability in all such cases depends | Act of 1888. Clause 4 provides for payment of deputies by the 
0 whether or not the ‘‘ warlike operations’’ were the causa Treasury 
prozima of the sea risk. In Britain Steamship Co. v. The’ Apart from 


rr wa required 


n compulsory retire 















the judge has attained the awe 
The amount of the pension 1 set 


and at the present rate o! saial aries 


judge 


the scale of pensions in the Schedule, which 






»commercial life, and we believe that they 


‘Trade Combinations. 


(‘om mittee « 
Combines Investigation Act of 1910: the 
State Commission Act of 1912: the New Zea 
Prevention Act of 1908, which is a combina 


lian Combines Investigation Act, 1910, | legislation ; (e) prices of commodities ; 
British subjects of full age resident in | manufacture; (g) wages 


in investigation into an alleged combine whereby prices have | by foreign countries to 
competition restricted to the detriment of ' (j) populatrou ; (4) immigration ; and (/) other matters referred 


been enhanced 
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w a figure, the provision of the Bill | consumers or producers, and if it appears to the judge that 





iestioned is that for compulsory retire there are reasonable grounds for the charge, and that it is in 
eventy-two, but this may be extended | the public interest to order an investigation, he shall order one 
ord Chancellor considers that the reten to be made by a Board of Investigation. ‘*‘ Combine 
es would be desirable in the public lefined to mean (section 2 ( )) 
now so low as Une nit of seventy year Any contract, agreement, arrangement, or combination whuicl 5 
ed tor London magistrates, and under s designed to have, the effect of increasing or fixing the price 
i to retire recently, but it is a further | rental of any article of trade or commerce, or the cost of the storage 
ne mit for jud il office. and hitherto transportation thereof, or for the restricting competition u t 
1 It wa cussed not manv veat controlling the production, manufacture, transportation, storage 
ceed f ‘ Ro ] Commission on Sale, « upply thereof, to the detriment of consumers or producers 
f such article of trade or commerce, and includes the acquis 
D trict oth the ite Lord easing therwise taking over, or obtaining by any person t 
PHit MORE then M Just PHILLI é foresaid, of any control over or interest in the business 
| LA ro 1id f portion of the business of any other person, and 
| - fi it is known as a trust, monopoly, or merger 
a ; , t the judges ee Under section 3 the Minister of Labour has the general ad 
; | ba ' be S nistration of the Act, and under section 4 a registra! 
eat . and a , | Boards of Investigation is appointed by the Governor-Genera 
é Judges are apy ed | Sections 4 to 6 prescribe the procedure for making the applica 
1 to be it the great men I have | tion, and section 7 defines the duties and powers of the judge 
— ; nve | Sections 9-17 provide for the appointment of Boards. These 
yo enden i Bite WER he | ire ippointed by, the Minister, and consist of three members 
~ | Ohe appointed o1 the recommendation of the applicants, one 
e ever practised before,” and to the on that of the persons concerned in the alleged combine, a1 
: 97 , 1 be nwa ig. ase the third on the recommendation of the othe two, but the 
- — , . , | third must be a judge, and he acts as chairman of the Boa 
ood work very olten past seventy, | The Board holds an inquiry, and makes a report, and the report 
mature For himself he said Ph | with any minority report, is published in the Canada Gazette, 
taf | mia eke on I « 1 no and distributed by the Minister in such manner as he thinks 
peel ive and another man 18 | desirable as a means of securing compliance with the board's 
When asked ! servants hi recommendations (sections 18-20). As a result, the Governor 
adenetn General in Council may order exemption from or reduction of 
: 1 . , | mport duties (section 21), or patents may be revoked by the 
j dtl , Exchequer Court of Canada (section 22); and under section 235 
i last a d anil 1 penalty may be imposed up to a thousand dollars and costs 
' tel for each day of the continuance of the offence after the publi 
Looe ibove wi 1 judges should not ‘ation of the report of the board or such extended time as may 
be allowed. By section 25 the proceedings of the board are to be 
ireful consideration of the present pro conducted in public, but the board may order that any portion 
hall be conducted in private. The board has for the purposes 


that they relate to High Court judge 
tor 


of an investigation all the powers of a civil court of record 
summoning witnesses and administering oaths, and calling for 


ppears to be no real distinction The | 
the production of papers (section 32). Section 40, which forbids 
| 


inty court judge ife may perhaps be 


me High Court judges, but the ré spon 
1 member of a board to accept, in addition to his authorized 


Civil servants have the chance of going | allowances and travelling expenses, any gratuity from any 
person interested under a penalty up to 1,000 dollars is, we 
believe, not usually a matter of express provision in such legis 


in are not reat ind these considera 


of it But t is not a suitable end 


The Commonwealth Inter-State Commission Act, 1912, 


it the Bar Doubtless when the Bill 
rounds for the proposal will be stated, | defines ‘‘ commerce’’ as including trade and traffic of al 


| 
descriptions by land or water, and defines also ‘‘ external 


i 

nor is it very practicable for a retired lation 
| 
! 


vare that it is made in response to any 
commerce and “‘ inter-state commerce,’’ and the Minister 
| for the purposes of the Act as the Minister of Trade and 
Customs (section 3). By section 4 an Inter-State Commission 
| 


} 1 
idicial age mit snd we question it 


established consisting of three members, one of whom must 
be of experience in the law, These are appointed by the 
Governor-General, each for a term of seven years, one being 


last week of the American Federal | appointed as Chief Commissioner. The Commission may hold 
to check the evils incident to| sittings in any part of the Commonwealth. They must not act 
In addition to this there is aj in any matter in which they are interested, and must give theit 
State legislation having the same | whole time to the performance of their duties Section | 
h is shortly referred to in the! defines the duty of the Commission. This is to investigate, 


m Trusts, and the Report also refers | from time to time, all matters which in the opinion of the Com 


mission cught in the publie interest, to be investigated affecting 
(a) the producti n of and trade in commodities ; (+) the en 
couragement, improvement, and extension of Australian indu 


(c) markets outside Australia, and the 
nd 


| 
| 
| 
| 


of 1905 and 1907: the New Zealand | tries and manufactures 
ct of 1910; and the Union of South pening up of external trade generally; (¢) the effect a 
Act of 1907 operation of Commonwealth Tariff Acts and other Revenue 

(Ff) profits of trade and 
and social and industrial conditions 
and unemployment ; (7) bounties pad 


to a judge for an order directing | (h) labour, employment, 
| S . } 
encourage shipping or export trade, 
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to the Commission by either House of the Parliament, by reso- 
lution, for investigation And under section 17 the Commis 
sion may investigate matters affecting other questions. Part 
[V. (sections 18 22) deals with inter-state traffic, and requires 
that all common carriers’ rates for or affecting inter-State com- 
merce shall be reasonable and just Every such rate which is 
unreasonable or unjust is prohibited (section 18), and by 
section 19 preferential railway treatment as between States i 
declared unlawful. This section applies to State railways 
Section 21 makes similar provision as regards common carriers 
and State authorities other than State railways Part V 
(sections 23 to 44) regulates the judicial powers of the Com 
mission Its jurisdiction extends to adjudicating upon (a) 
preference and discrimination by any State or State authority 
or common carrier in contravention of the Act or of the provi 
ions of the Constitution relating to trade or commerce or any 
aw made thereunder ; (4) the justice or reasonableness of rates 
in respect of, or affecting, inter-State commerce; (c) anything 
done or omitted by any State, or State authority, or common 
carrier, or any person in cé ntravention of the Act or of the pre 
visions of the Constitution, &c. (as under (@)) 
Section 25 is of sufficient interest to quote in 
>. Any person complaining against any State, State authority 
common carrier or pe nof anything done or left undone in cor 
travention of this Act r of the pr ions of the convention 
relating to trade and commerce, o1 ; 
apply to the Commussi ind the Commission may hear and deter. 
according to equity and good 
do j 
and may for that purpose, if it thinks fit, direct and prosecute, in 


such mode and by such persons as it tl inks proper all such in 


> any law made thereunder, n 


mine the matter of the complaint 
? 


conscience, and in such manner as ’ stice between the parties, 


quiries as it deems necessary 

Section 26 makes provision for complaints by public authori 
ties, including the Commonwealth, any State or State Railway 
Authority, municipality, or trade association, chambers of com 
merce and agriculture; and under section 27 the Commission 
can proceed without complaint The relief which can bi 
vranted 1 general relief according to the nature of the clain 
damages injunction o1 other propel! mandatory process ,; ae 

laration of the nullity of any improper State regulation ; and 
direction as to future action (sections 29-33); and penalties uy 
to £200, or, in case ot continuing disobedience, £200 a day, 
may be imposed for disobedience to an order of the Commi 
sion (section 34). No appeal lies from the Commission except 
an appeal to the High Court on questions of law only (section 
12) By section 45 the Commission is required to make annua! 
reports to the Minister of the work of the preceding year it 
has power to send for witnesses and documents, but evidence 
can only be taken in private when considered desirable in the 
public interest (section 49 ef seq.). Section 58 provides that 
nothing in the Act shall make it compulsory for any witness to 
disclose to the Commission any secret process of manufacture 
An employer who dismisses an employee for appearing as a 
witness before the Commission or giving evidence is guilty of 
an indictable offence, punishable with £500 or imprisonment 
for one vear (section 67). Each Commissioner has in the exer 
cise of his duty the same protection and immunity as a judge of 
the High Court (section 69) 

These Overseas Acts are of special interest at the present time 
when similar experimental! legislation is likely to be tried here 
or—if the Profiteering Bill is placed in the same category—1 
about to be tried, and hence we have given the provisions in 
vreater detail than they are accessible in the report of the Com 
mittee on Trusts 


(To he continued.) 


—_ ° e 
The Income Tax Commission. 
Ill. 
(Continued from p. 701.) 
THE second instalment of the Minutes of Evidence taken by the 
Income Tax Commission includes 4th and 5th and 18th and 19t! 
June, and among the witnesses were Mr. Cuartes Epwarps. M.P 
on behalf of the South Wales Miners’ Federation: Mr. C. G 
Srgy, an Assistant Secretary to the Board of Inland Revenue ; M1 
Rocrr W. Carter, the author of that useful work “Murray and 


Carter's Guide to Income Tax Practice 
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will never rise to the level of mathematics and accountancy which 
marks the income-tax expert, and he will require to know how the 
assessment made upon him is arrived at. This view was put by 
Sir E. Norr-Bower at p. 205, but the passages in which Mr. Nixp 
Hopkins’ suggested mode of graduation was discussed are too long 
for quotation. He agreed, on being questioned, that it would be 
difficult for the taxpayer to understand, and he did not recommend 
it. We are afraid the patience of the Commission mast have been 
tried by the putting forward of schemes which can be appreciated 
only by the income tax virtuoso, though we notice that Professor 
Pigov, at p. 210, appears to have agreed with Mr. Nrxp Hopxkrns 
that there is a proper place in the system for a mathematical 
formula. Anyone = is interested can follow the matter up from 
the references we have given. We will conclude our remarks 
on this point by quoting Mr. Keriy’s very sensible summary of 
the discussion in questions addressed to Mr. Ninp Hopkins 
(p. 217):— 
4419. You have dealt with various systems of graduating by a 
formula Yes 
4420. Is it not highly desirable that the scale of graduation should 
be fixed once for all and attributed, if possible, to some general 
principles which will command a natural respect, so that it should 
critics of the Chancellor of the Exchequer every 


not be open to 
I quite agree that it 


year to propose an alteration in the scale’ 
is desirable as far as you can have it 

4421. I put it to you that it is a matter of the first political im- 
portance, when the income tax is becoming the chief source of 
revenue of the country ’—Yes, I quite see that it is desirable to 
have a scale of rates bearing an intelligible relation to each other 
as far as possible, and capable of being moved up or down as a 
whole 

The question of the taxation of the incomes of husband and wife 
as a single aggregate income was prominent in the first instalment 
Separate assessment has been provided for since 1914 
(see (Mr. Spry's evidence, p, 125), but the taxing of each income 
independently or—another method which has been suggested 
dividing the aggregate income by two, and taxing each half as a 
separate income, raisee disputable questions of principle, as well 
as involving a large loss fo the revenue. The practical reason for 
treating the aggregate income as a single taxable income is that 
it forms in fact a common fund for the maintenance of the home 
(p. 127). So Mr. Rocer W. Carrer said (p. 148):- 

3139. (8) Since the incomes of husband and wife essentially 
form one fund there does not seem to be any unfairness in requiring 
them to be aggregated for income tax purposes, particularly as 
where the wife has earnings these are treated as a separate income. 
The system of taking the wife's “ unearned "’ income as being the 
husband's is inconsistent, but probably necessary to guard against 
a division between husband and wife of the unearned income of the 
husband. Were the two incomes treated as separate for all pur- 
poses, the relief afforded would operate mostly to the relief of 
people of considerable means. The demand would be more appro- 
priately met by an increase in the wife allowance 


of ey idence 


The suggestion made by previous witnesses that the effect of 
single taxation is to encourage living together without marriage 
does not appear to find much support (pp. 130, 141). 

We notice that Mr. Carter, while he thinks that the complica- 
tions of the present system are such as to render it almost impos- 
sible for anyone but a professional man of considerable experience 
to confute any liability except in the very simplest cases, is not 
hopeful as to this being altered, and generally does not find serious 
ault with the system (p. 147): 

3133. (2) Perhaps with the exception of 
(4) The charge on the gross income of a wasting asset, and 
(4+) The charge in the case of a life insurance business, &c.. 
on interest, though that amount may be greatly in excess of 
profit 

I do not know that I would suggest there are any glaring anomalies 

in the Acts 
But he makes certain suggestions with a view to simplification, and 
he advises that payments of salaries, interest and dividends “‘ free 
of income tax’’ should be prohibited, except, perhaps, in the case 
of ordinary dividends. ‘‘ Each person should bear his own tax, 
and, where necessary, salaries should be increased accordingly.”’ 
Mr. Leake (pp. 172, 175) makes a similar recommendation, and 
points out that Paragraph 61 of the Report of the Company Law 
Amendment Committee recommends that payment to directors 


“ free of income tax’ or of super-tax shall be forbidden. 

We can do no more than call attention to the interesting evidence 
given on the question of Aeduction in respect of wasting assets by 
Mr. Hersret Gross in respect of nitrate grounds (pp. 142 et seq.), 
and more generally by Mr. Leake (pp. 161 et seq.). The matter is 
highly technical, and it appears difficult to make a clear distinc- 


should be taxable, and the portion which represents expired capital 
outlay, and should not be taxed. A draft clause dealing with the 
matter, prepared by Mr. Leake, is given at p. 169. We may cal] 
attention, also, to Mr. Carrer’s evidence with respect to th 
assessment of partners’ income tax (pp. 150, 153) 

(To be continued.) 
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PRACTICE 
PAPER INFORMATION 
rIoN 
/t is a proper exercise of the discretion of the Judge at Chambers 

for him to refuse to allow the defendant in a libel action to be interro 

gated as to the sources of his information and the name of the person 
giving it, where the defendant is the editor of a newspaper and 
special circumstances exist which take the case out of the rule which 
applies im favour of news papers. 


Adams v. Hayes-Fisher (30 7’. L. BR. 288) followed. 


Appeal from an order of Roche, J., affirming the Master's ordet 
refusing permission to the plaintiff to administer certain interrogatories 
to the defendants in a pending libel action, with the object of obtain 
ing particulars as to the sources of their information, on which the 
siatemenés were based, with the names of their informants. The 
plaintiff, who represents the Eye Division of Suffolk, complained of 
an alleged libel contained in an article published in the National News 
oi Sunday, 8th December, 1918. The defendants are the proprietors, 
printers and publishers of that newspaper. He aileged that the state 
ment, published at the time when he was a Parliamentary candidate, 
was, an unjustifiable attack upon him, not only in respect of his publi 
career, but also in respect of his private and domestic life The 
innuendo he placed on the words used was that he (the plaintiff) was 
an unscrupulous and dishonest adventurer, who had married his first 
wife solely for the sake of her money, and had tricked her of het 
money, and by his conduct had driven her insane, and had then 
deserted her and left her to die in a pauper lunatic asylum, and 
that he had married his second wife solely for the sake of her money 
and that he had been engaged in company promoting transactions of 
a dishonest character; in short, that his record was so unclean that 
he was unfit to be a Member of Parliament and was unworthy of the 
trust and confidence of any respectable person. The defendants pleaded 
(inter alia) that the words did not bear the meaning the plaintiff 
attributed to them, and in their natural and ordinary meaning were 
true in substance and in fact, and that they were a fair and bona fide 
comment on a matter of public importance—to wit, the antecedents of 
the plaintiff, who was then a Parliamentary candidate 

The plaintiff, by leave, appealed to the Court of Appeal 

Bankes, L.J., in giving judgment, said the appeal was from an ordet 
of Roche, J., at Chambers, disallowing certain parts of interrogatories 
which were administered by the plaintiff to the defendants with 
reference to the defence pleaded The interrogatories were with 
the object of ascertaining what information the defendants had upon 
which they had founded their alleged comment, and the sources from 
whence that informatioon was obtained. It was now well established 
that in an action against an individual for libel who was not carrying 
on a newspaper business, it was open to interrogate him for the pur 
pose of ascertaining the materials upon which he based his alleged 
justification for what he had said, and the name of his informant, 
order to decide whether the defendant might not have been misled or 
whether he had been actuated by malice. But is was also established 
that, so far as that Court was concerned, there was a binding exception 





tion between the portion of returns which is profit, and therefore 


to that rule in the case of a newspaper. That exception was cleariy 
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laid down in the Plymouth Mutual C operative and Industrial Society, 
Ltd. v. The Traders’ Publishing Assoctation (1906. 1 K. B. 403), and 
Stirling, L.J., stated that it was well established in the absence of 
special circumstance; and was binding the Court of Appeal 
Counsel for the plaintiff urged that in case where it conld be 
shown that the alleved must rule 
upon which the exception was founded 

therefor ynsider 
was hased That was to be f 
(30 T. L. R. 288), 
newspapers ime within the 
that it might 


upon 
every 
ibel necessarily be outside the 
circumstances existed 
WW hic h the 
the case of Adama v 


L.J the 


seemed to be 


special 


It was necessary the ground upon 
yund it 
Buc kley 

exception 
assumed that the object 
to sue the 
improper. The was that 


that it on 


exception 
Hayes-Fisher 
why 


where said 
reason 

two-fold 
of getting the name of the informant 

nformant, vaé plainly 

a newspaper stood in such a position 
grounds of public interest that the name of a newspaper's informant 
should be disclosed It must be that the Lord Justice was there 
referring to what might compendiously be spoken of as the “‘ freedom 
of the Preas.’’ An editor ought not to be compelled to disclose the 
name of his informant or the source of the information on which he 
founded his article. Counsel, however, somewhat different 
reason, and suggested that the f was 
that a 

any 


One ars yer Was 
t " ewspaper vas 


which "he second answer 


not desirable 


was 


advanced a 
undation of the rule was that it 
ould be at liberty freely 


interest newspaper st 


for publi 
criticise the conduct of 
of its but 
public man in his publi 
public and therefore special 


individual as a 


such F 
some 


to his fitness for 
excluding 


informant, only here it criticised 


regard 


circumstances 


capacity w ith 


position 


to | 


individual without disclosing the name | of the latte: 
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the | 


rule from applying must exist in any case where the attack was shown | 


e covered by the rule he suggested He went 


covered, ber ause, 


not to I 
the present case wes one which 
libel, it was manifest that. it 
plaintiff which was attacked. The was entirely devoid, from 
any point of view, of being a criticism made in the public interest. The 
Court, however, could decide an vhich would have to go 
before a jury for the saying whether. on the 
used, special circumstances There test laid 
to decide what ynstituted umstances none of 


suggested during the argument 


vas not reading the 


article 
not issue 
purpose of 
existed no down 
special cil but those 
by counsel appeared to him satisfactory 


was 


It was not for the Court to sav what the language of the alleged libel | by whom he also had three children, 


really meant, or to consider the good or bad taste of the writer of the 
This was an action against a newspaper for 


irticle 
sources of 


case the rule which 1 
tion applied and the appeal failed 

Scrutton, L.J., concurred A comment alleged to be fair might 
become unfair if made from a malicious motive, and the proposed 
nterrogatories might become very material in such a case If one 
ipproached the the decided cases, there was much to 
be said in favour of asking questions as to the person from whom the 
might be a person who had _ been 
convicted of perjury a character as to be, and to be well 
known to be, thoroughly There was, however, a rule of 
practice which had prevailed for some years, according to which this 
kind of interro not allowed in the newspaper. 
Counsel in the had relied on various matters as being 
special circumstances taking the of the rule—first. an under 
taking. ven that eedings should be taken 
against the informant if his name was disclosed. That did not amount 
Next, it was said that the rule only applied 
newspapers public men in 
their 


fused to order disclosure of informa 


matter outside 


information was received It 
or of such 
unreliable 
ratory was ase of a 
present case 
out 


no pre 


case 


it was said, h id been ry 


to a special circumstance 
to enable 


in order freely to criticise 


public not in 


character private life 


vhether he was fit for a public career Lastly 


on to say that | furniture and effects to his 


language | 


libel, and in that | Bleckly and het 


He also children, 


he ing married had three dlegqitimat: 
a taughter and two sone, 
Hleld. that the legitimate children were not entitled to take under 


the will 

died m May, 1917, gave his house, 
Ada Bleckly, for life, and he also 
£290. He then gave his 


Vho 
wife, 


By his will the testator, 


gave her certain jewellery and a legacy of 


yaa the private character and life of the | re siduary estate to his said wife for life, expressing a wish that she 


would out of the income maintain his unmarried daughters, and after 
the death of his wife he directed £1,000 to be raised for “ each 
daughter,’ and, subject thereto, he gave his residuary estate to “‘ all 
r any of my sons or son The testator married in 1888, and had 
three children, one son and two daughters, one of whom was atill 
unmarried In 1894 the testator’s wife died, and in January, 1896, he 
went through the ceremony of marriage with his deceased wife's sister, 
a daughter and two sons. By 
determined whether Ada 
take under the testator’s 


asked to have it 
entitled to 


the trustees 
children 


this summons 
were 
will 

Eve, J., after stating the facts and the provisions of the will, said : 
As to the first question raised by the summons, whether Ada Bleckly 


|} is entitled to the gifts made to her by the will, there is no doubt that 


| 


| 


| The second question is whether, unde 


the lady is sufficiently described as the object of the testator’s bounty 
the daughter,’ 
"and “ children,’’ the testator included the illegitimate 

ontended that they are, and that the present case falls 


expressions 
child 
children It is 


| within the exceptions taken by Lord Cairns in Hill v. Crook (L. R. 6 


| 


| 


their | 
In his opinion the | apply to, 
private life of a member of Parliament ought to be considered as to | present case 
it was aaid that in this | since the 


particular libel the newspaper might have obtained the information | 


from unreliable SOUTCES, might 
impossible to extract from the pleadings that probability, and, under 
bound by the previous decisions of the 
nothing in the which indicated 
sv vould take it out of the rule which 
protected newspapers. The appeal would be dismissed.—-Counse1, for 
the plaintiff, Douglas Hogg, K.C., and St, John Field ; for the National 
Vews, Barrington Ward, K.C., and du Pareq for the other defendants 
Sir Hugh Fraser Field, Roscoe, & Ce J. 7. Monke 


[Reported by Ensxrxs Rei, Barrister-at-Law.) 
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High Court—Chancery Division. 


Re BLECKLY. SIDEBOTHAM v. BLECKLY. Eve, J. i7th July. 
Wit ro Sons AnD Davcurers—LeGiTmMaATr AND 
ILLEGITIMATE Sons Oxty One Lecrrmm arte 


Son—KNOWLEDGE OF 


CONSTRUCTION—-GIFTS 
CHILDREN—GIFT TO 
TESTATOR 

for tre, and 
maintan hia 
wife he directed a 
subject thereto, he 
any of my #ons or son.” The 
a son and two daughters, one | 


A testator gave his residuary estate to his wife’’ 
expressed a wish that hie wife would out of the 
and after the death of hi 
£1,000 to be raised ‘cath daughter.’ and, 
gave his residuary estate to “all or 
testator had three legitimate children 


tmmcome 


unmarried daughters, 
for 


in fact, have been misled. But it was | 


that 


H. L., at pages 265 and 282), from the rule that the term 
children "' prima facie means legitimate children. The present case 
learly does not fall within the first class of exceptions taken by Lord 

Cairns—that is. where it is impossible from the circumstances that any 

legitimate children can take But it is contended that it falls within 

the second exceptions, where the face of the 
will itself and upon a just and proper construction and interpretation 
of the words used in it an expression of the intention of the testator 
to use the term children not merely according to its prima facie mean 
legitimate children, but according to a meaning which will 
and which include, illegitimate children.'’ Does the 
fall within that exception ’” It is contended that it does, 
testator has recognized the existence of a tie in 
speaking of the lady as his wi‘e; but, notwithstanding expres 
sions, it 1s not a case in which the testator could have been under any 
misapprehension as to the facts, as he might have been in speaking of 
the children of another person than himself. These references do not 
therefore indicate anv «nfficient intention to take the case out of the 
general rule It is further contended that, looking at the facta, the 
testator has provided for a plurality of unmarried daughters and a 
plurality of sons, and that he had in fact one only of each class, and 
that that is a sufficient indication that he intended to include ilegits 
mate children. I do not see that that necessarily follows. There was 
nothing to prevent the b'rth of other legitimate children, and I must 
pay regard to the condition of affairs which might subsist when the 
vill into operation At that time it is quite possible there might 
have plarality of each el which would have heen sufficient 
to answer wording of the will. TI cannot, therefore, hold that the 
illegitimate children are included in the bequest It was suggested 
there is an ambiguity in the will as to whom the testator meant 
danchter "’ and “ all or any .f my sons or son,”’ which would 
resorting to extrinsic evidence; but I think there ia no such 
me in having recourse to such evidence 

The only children, therefore, who are entitled to take under the will 

are the unmarried legitimate daughter and the legitimate son, who 

takes the The costs of all parties as between solicitor and 
client will be paid out of the residue.—Counser, Sheldon; Dighton 

Pollock: ©. A. Bennett. Sorscrrors, Coward & Hawkaley, Sone, & 

Chance: P. FP. Walker, for Pield 4 Sons, Liverpool 

[Reported by S. EF Writstsws, Barrister et-iaw., 
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to read these four rules and Rules 8 and 84 without appre 






, that a clear distinction is drawn in the Order between the two 
essions. I think the words foreign country ’’ in Rule 8a have 
sely the same meaning as they have in Rule 8, and that neithe 





to Seotland or to any other part of the British domi: 


‘ therefore in my opinion no jurisdiction to make the order 
! eave to serve the summous in this matter on the applicant in 
tland, and I therefore discharge the order, and, if they are asked 
) vith costs tinst the respondent.—CounseL, Clayton, K.C., and 
Sheldon ; Maugha am a C and #1. Johnaton. SOLICITORS, fndreu 
Wood, Purves d& Su n, for Hooper & Fletcher, Biggleswade ; } 
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ef NSrheduli to the Summary Jurisdiction tet, 1879, wi 
f he fried xu imaridy by the magistrate, and who pleads quilty, 
no other none of appeal than is given by section 19 of that Act 
has, therefore, no right of appeal, notwithstanding that by section 
the Men politan Police Courts ict, 1839, “any person u h shall 
hink himself agarieved hy the order or conviction may appeal to the 
ative i ¢i peace at/the next general or quarter sessions of the 
Case stated by the justices of the County of London Fredk. John 
seley, the appellan vas charged on Ist February, 1919, at the West 
London Police Court with stealing three electric motors and three ele 
starters, of the value of £120, the property of his employers The 
magistrate dealt with the charge under section 13 of the Summary 
Jurisdic tion Act, 1879, which enables the magistrate, in the case of 
ertain indictable offences specified in the First Schedule of that Act to 
deal summarily with the case instead of sending it to trial. The appel- 
lant pleaded guilty, and was sentenced to six months’ imprisonment 
On the 





From this sentence the appellant appealed to Quarter Sessions 
the respondent (the Director of Public Prosecutions) 





‘ ontended 








hearing 
at no appeal lay, as under section 19 of the Summary Jurisdi 
m Act, 1879, the appellant possessed no right of appeal, there being 
) appeal where the person charged pleaded guilty The app lant 
ontended that there was an absolute right of appeal under section 90 

of the Metropolitan Police Courts Act, 1839. Section 50 of that Act is 





r conviction before 





follows : In every case of summary order « 

” (the magistrates of the police courts in the 
etropolitan area), “in which the sum or penalty adjudged to be paid 
iore than three pounds, or in which the penalty adjudged shal! 
calendar month, any 
tion 





any of the said magistrates 






ull be n 
be imprisonment for any time more than one 
who shall think himself aggrieved by the order or conv! 


to the justices of the peace at the next general or quat ve 
accepret 







may appeal 
sessions of the peace. . ’ The Court of Quarter Sessions 
the contention of the respondent, and dismissed the appeal, and stat ted 







a case for the opinion of the High Court. Section 19 of the Summary will 
Jurisdiction Act, 1879, sueiien that, ‘‘ Where, in pursuance of any 
Act, whether past or future, any person is adjudged by a convictioa 








or order of a Court of Summary Jurisdiction to be imprisoned without 
the option of a fine, either as a punishment for an offence, or, save 
as hereinafter mentioned, for failing to do or to abstain from doing apy 
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act or thing required to be done or left undone, and such person is not 
otherwise authorized to appeal to a court of general or quarter sessions, 
and did not plead guilty, or admit the truth of the information or 
complaint, he may, notwithstanding anything in the said Act, appeal 
to a Court of General or Quarter Sessions a 
order.”’ For the respondent (the Director of Public 
was contended that the appellant gained the benefit of the summary 
procedure under the Act of 1879 instead of being sent to trial on 
indictment by Judge and jury, as he must have been before the Act of 
1879 As the appellant elected to be tried under the provisions of the 
Act of 1879 his appeal must also be limited by the restriction on the 
right of appeal given in section 19 of the Act, so that the right of 
appeal was gone on his pleading guilty 


vainst such conviction or 
Prosecuti: ms) it 


Far! f Rerapinc, L.C.J in his judgment said the whole 


question turned upon the meaning to be attributed to certain sections 
of the Summary Jurisdiction Act, 1879, and to section 50 of the Metro 
politan Police Courts Act, 1839 It had been argued for the appellant 
that the appeal lay, since section 50 stated in express terms that in every 
ase of a conviction before the magistrates in which the penalty ad 
judged should be prison for more than one calendar month, any person 
so convicted might appeal. The answer made to that by the respondent 
was that the Metropolitan Police Courts Act, 1839, and the Metro 
politan Police Act, 1839 (2 and 3 Vict., c. 47), formed no more than a 
ode of offences which covld be dealt with summarily by the magis 
trates, and at that time none but these offences, which were all non 
indictable offences, could be dealt with by the magistrates summarily 
and the magistrates had no jurisdiction over them except by commit 
ting for trial. It was not until the Summary Jurisdiction Act, 1879 
was passed that metropolitan magistrates, as well as other 
obtained the power of dealing summarily with certain classes of indict 
able offences. It was, therefore, contended by the respondents that 
there could not be any distinction drawn between indictable offences 
ommitted in the Metropolitan Police Court area, and indictable offences 
committed in any other area in the country, and that the Summary 
Jurisdiction Act, 1879, was of general application. Now, if the right 
of appeal under section 19 of the Act of 1879 applied to the present 
case, and the only right of appeal was that given by that section, then 
it was clear the appellant had no right of appeal, as one of the con- 
ditions, to name no other, was that the appellant should not have 
pleaded guilty, and the appellant did plead guilty He (his lordship) 
had great disinclination to take away a right of appeal given in 
express language by a statute, unless there were words which either 
expressly or impliedly did so. He had come to the 
that the Legislature did not intend there should be any right of appeal 
for a person who pleaded guilty to an indictable offence before the 
vith by the magistrate instead 


justices 


nclusion, however, 


magistrate, and who elected to be dealt 
of being tried by a jury, other than the right given under the Statute 
which conferred this extended jurisdiction. The opinion he (his lord 
ship) had formed was that the right of appeal under section 50 of the 
Act of 1839 was to be limited when applied to an indictable offence 
dealt with under section 15 of the Summary Jurisdiction Act, 1879, to 
the right of appeal given by section 19 of that Act. There was there 
fore mo right of appeal in that case, and the order of the Court of 
Quarter Sessions dismissing the appeal should be affirmed It was 
unnecessary to say anything further in regard to section 50 of the Act 
of 18359, except that his remarks were not intended to apply to any 
right of appeal which might be given under that Statute, save in the 
case the Court had to deal with, that of indictable offences dealt' with 
under section 13 of the Summary Jurisdiction Act. He would also add 
that the Criminal Justice Amendment Act, 1914 (4 & 5 Geo. 5, c. 58 

which dealt with the right of appeal from a decision of a Court of 
Summary Jurisdiction, also seemed to make it apply only to a person 
who did not plead guilty, or did not admit the truth of the information 
He did not draw any further inference, however, from this than that 
this section of the Act which dealt with the right of appeal seemed to 
make the Acts work perfectly simply, and as intended by the Legis 


lature. 


Daruinc, J., pointing out 
that a decision in favour of the appellant would result in an absurdity 


delivered a judgment to the same effect, 


A person charged with an offence before a Metropolitan magistrate, who 
was a skilled lawyer cf great experience, would have a right of appeal 
whereas a person charged with the same offence before two or three 
‘county justices would not have a right of appeal 

Counset, Roome, for the appellant; Sir Richard 
Sorictrors, P:erron d 


Sankey, J., agreed 
Muir and idrian Clark. for the respondent 
Morley ; Treasury Solicitors 

[Reported by G. H. Knorr, Barrister-at-Law } 


A Reuter’s message from Paris, dated 13th August, says :—Austria 
will be known internationally as the Republic of Austria, but the Powers 
will permit her to style herself the Republic of German-Austria if she 
8 wishes. 

A Reuter’s message from Washington, dated 12th August, says: 
It is announced that the International Labour Conference provided fox 
im the Peace Treaty has been called by President Wilson to meet in 
Washington on 29th October. 








NEW ANNUITY RATES. 


The attention of Solicitors is called to the newly 
revised and highly favourable rates for Annuities 
now offered by the CENTURY. 


Correspondence Invited. 


SPECIMEN RATES. ANNUITY PAYABLE HALF-YEARLY. 


For each £100 of Purchase Money 





re not less 


the 
= Females, Males 


60 £3 10 6 
65 9 18 6 


70 11 <9 10 











‘* A strong, well-managed concern.” — Financial Tomes 


*“One of the most conspicuously prosperous Offices of the present 
veneration.’ —IJnsurance Newe 


**One of the best-managed Insurance Companies in Great Britain,’ 
Impressions, 


‘Originality and enterprise have marked the operations of the 


CENTURY throughout its career.” —Post Magazine. 


CENTURY 


INSURANCE COMPANY LIMITED. 


London Office: 27, Queen Victoria Street, E.C. 4. 
HEAD OFFICE: 18, CHARLOTTE SQUARE, EDINBURGH. 


New Orders, &c. 
Board of Trade Orders. 
FINANCE ACT, 1919 
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nadia 
re 


packing, carriage to port and other charges incidental to the export of 
the goods subsequemt to their manufacture 

(5) In caloulatang the proportion of value which is the result of ‘abou 
within the British Empire there may be included under the |ead of 
tabour the cost to the manufacturer of any materials of purely Empire 


origin entering into the composition of the article (including the inteno 
pabbiog spe ified in Regulation (4)), the cost of manufacture uding 
wages, proportion of fuel, supervision and other factory expenses, and 
the cost of the labour of packing for retai! sale - 
The following may not he included in ® proportir ) ie) ! \A 

ia the result. of Empire labour, namely, any materials or interior packings 
not entirely of EXmpite origin, manufacturer’s profit or the profit 
remuneration of any trader, agent, broker or other person dealing 


the article in its finished condition, the expenses of placing the goods in 
outside packages for export and the cost of such packages, transportati 
charges, insurance and any, other charges for services after the goods 
leave the place of production or manufacture 
(6) Any question arising on the interpretation of these regulatio: 
shall be referred to the Board of Trade, whose decision sha! be fina 
6th August Gazette, Bth August 


TRADING WITH HUNGARY 
GeneRAL LACENC? 


The Board of Trade m behaif of His My ajesty nd pursuance 
the powers reserved in the Trading with the Enemy Proclamations and 


al! other powers thereunto them enabling, do hereby give and grant 


licence to all persons and bodies of persons resident, carrying on busi 
ness, or being in the United Kin + to trade und have commercial and 
financial transactions with persons or bodies of persons resident or carry 
ing on business in Hungary i 
Provided always that any licence which may be necessary wu respect 


of any transaction under any prohibition of export or prohibit 


import for the time being in force in the United Kingdom or 
of any remittance of money out of the United Kingdom covered ‘by 
Regulation 41 p of the Defence of the Realm Regulations is first 
obtained : 


in respect 


Provided a'so that this licence shall not permit any person or body 
of persons to pay to or for the benefit of any person or body of porate 
resident or carrying on business in Hungary any sum of money } 
by the terms of the “Trading with the Enemy Amendment ‘ie 1914 


and 1915, or either of them, is required to be paid to the Custod i 
1914 


appointed under the Trading with the Enemy Amendment Ax 
but such sums of money must be paid to the said Custodian 
Provided further that this licence shall not permit any pers 
body of persons to pay or deliver any sum of money or property w! 
ia or but for the war would have been due or deliverable to any person 


or body of persons resident or carrying on business in Hungat 
reapect of a transaction entered into before the outbreak of wat 
6th Auguat (Gazette, Bh August 





Food Orders. 


THE INTOXICATING LIQUOR (OUTPUT AND DELIVERY 
ORDER, NO. 2, 1919 

1. A brewer for sale shal] not brew any beer at his brewery at an 
original gravity below 1010° 

2. (a) A brewer for sale shall not brew any beer at his brewery except 
at euch original gravities as secure that the average original gr wity ol 
all beer ‘brewed by him at that brewery dumng any quarter to which 
this Order applies (other than beer brewed under any licence granted 
by or under the authority of the Food Controller specially stating th 
gravity at which beer to be brewed thereunder is to be brewed) does not 
exceed in the case of a brewery situate in Ireland 1051°, or in the case 
of a brewery situated elsewhere in the United Kingdom 1044° 

(6) Where provision has been made to the satisfaction of the Com 
missioners of Customs and Excise for the dilation with water of beer 
after brewing, and the dilution is carried out under conditions 
approved by the Commissioners, the diluted beer shall for the purpose 
of the foregoing sub-clause be deemed to have been brewed at suc! 
original gravity as the Commissioners may determine 

If any question shall arise under this Order as to the average 

original gravity of ‘beer, such question shall be determined by the 
Commissioners. 

4. Expressions to which a special meaning is attached by the Output 
of Beer (Restriction) Act, 1916, shall, unless the context otherwise 
requires, have the same meaning when used in this Order 

5. The Orders mentioned in the first column of the Bchedul hereto 
are hereby revoked to the extent specified in the second column of the 
Schedule, but without prejudice to any proceedings in respect of any 
contravention thereof. 

. Infringements of this Order are summary offences 
Defence of the Realm Regulations. 

7. (a) Thies Order may be cited as the Intoxicating Liquor (Outpu! 
and Delivery) Order, No. 2, 1919. 

(b) This Order shall apply to the quarter commencing on the Ist July 
1919, and until further notice to every succeeding quarter. 


against the 


intoxicating Liquor (Output and Delivery) 


The Schedule. 


Colamn 1 | Column 2. 
aint: ot Cette j a 


Part 1—-Beer (Clauses | to 


Order. 1917. S.R & O., No. 270 of 1917. 3 of the Oruer). 


Intoxicating Liquor (Output and Delivery) 


(Irel 


1235 of 191s. 
intoxicating Liquor (Output and Delivery) | The wi 
Order, 1919. S.R. & O, No. 104 as 


ame 


of 1919. 


and) Order, 1918. S.R. & O. No. 


nded by S.R. & O. Nos. 518 and 641 





The whole Order. 


wle Order. 
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Msi July. 


ORDER, 1919. 


ORDER AMENDING THE BEER (PRICES AND DESCRIPTION) 


‘ood Controller hereby orders that the Beer (Prices and Descrip- 


Wrder, 1919, as amended by the Order dated 9th May, 1919 (S.R 


1919, No. 103, as ame nded by 1919, No. 565 


} (hereinafter called 


e Principal Order), shall be further amended as follows :- 


9 


men 

an 

nen 

| Ot 

s < 
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Corl 


rh 


1. 
hall 


Prin pal Order. 


ie Schedules to this Order shall be substituted for the Schedules 


Copies of the Principal Order hereafter to be printed under the 


ithority of His Majesty’s Stationery Office shall be printed with the 


iment provided for by this Order, and the Principal Order shall, 
d after the Ist August, 1919, be read and take effect as hereby 


in a Public Bar. 
Varimum Prices.) 


»wing Food Orders have also been issued : 


led. 
h July 
The Firat Schedule 
Beer by Retail in a Public Bar or for Consumption off the 
Premises. 
Vaximum Prices.) 
The Second Schedule 
Beer by Retail for Consumption on the Premises Elsewhere than 


Ihe British Cheese Order, 1917. Notice prescribing maximum 





t-hand prices in respect of certain varieties of cheese. 10th July. 
Order amending the Bacon and Ham (Prices) Order, 1919 








Order ‘an é nding the Jam Py 10es) No. 2 Order, 1918. 16th July 


The Retirement of County Court Judges, 


NTY COURT JUDGES (RETIREMENT 
DEPUTIES) BILL 


following is the text of this Bill :— 


PENSIONS AND 


( ipulsory retirement of judges.J—The office of county court judge 
be vacated at the end of the completed year of service in the 

ourse of which the holder of the office attains the age of seventy-two 
Provided that the Lord Chancellor may extend that age from time to 

up to such later age (not exceeding seventy-five), as he thinks fit 


attained the age of 


time 

in the case of any county court judge who has 

seventy-two, if he considers that the retention of his services would be 
desirable in the public interest. 


2. 


Lord Chancellor from time to time to recommend 


there 


an 


scale 


shall be paid to any county court judge 


Pensions of county court judges.\—(1) It shall be lawful for the 


to the Treasury that 


a) if his office is vacated in pursuance of this Act; or 


h) if the Lord Chancellor is satisfied by 
ertificate that he is incapable, from infirmity 


discharge the duties of his office, and that suc 


to be permanent ; or 
if he retires after fifteen years’ servi 


means of a medical 
of mind or body, to 
h incapacity is likely 


ce, and at the time 


of retirement had attained the age of sixty-five years, 

innual sam by way of pension calculated in accordance with the 
ontained in the Schedule to this Act, and such sum shall 6¢ 

yed on and paid out of the Consolidated Fund of the United King. 


charg 
dom, or the growing produce thereof, and shall be paid quarterly or 
otherwive in every year as the Treasury may direct. 

(2) A person to whom a pension has been granted under this Act 


before he has attained the age of seventy-two 


the 


incapacity in this section mentioned, shall, 


ears, in consequence 0! 


until he has attained 
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that age. be liable to be called upon by the Lord Chancellor to resume 
the duties of a county court judge with the salary attaghed thereto 
and if (being in a competent state of health) he declines when so called 
upon to resume such duties or declines or neglects to execute such 
duties satisfactorily, he shall forfeit his right to the pension which 
hae been granted to him. 

(3) Whenever a person has resumed his duties as aforesaid, the pay- 
ment of the pension which has been granted to him shall be suspended 
during his period of resumed service, but at the end of that period his 
pension shall again be payable and be recalculated in accordance with 
the said scale, and for that purpose the period of his resumed service 
shall be added to his former period of service 

(4) In the exercise of his powera under section eight of the County 
Courts Acts, 1888, the Lord Chancellor shall, before appointing a person 
to be a county court judge, take steps to satisfv himself that that 
person’s state of health is satisfactory 

(5) The decision of the Treasury on any question which arises as to 
the application of any provision of this Act to any person, or as to 
the amount of any pension under this Act, or as to the reckoning of any 
service for such a pension, shall be final 


3. Application to existing judges.)—The foregoing provisions of this 
Act relating to retirement and pensions of county court judges shall 
not apply to any county court judge appointed before the first day of 
June, nineteen hundred and nineteen, unless he shall give written 
notice, in such form and within such period as may be prescribed 
by the Lord Chancellor, of his desire to accept those provisions in lien 
of the provisions repealed by this Act 


4. Remuneration and qualification.\—(1) Where a deputy has been 
appointed in the case of the illness of any judge, the Treasury may, on 
the recommendation of the Lord Chancellor, allow the deputy such 
remuneration as they think fit, and the remuneratior dMlowed shall 
he paid out of money provided by Parliament 

(2) Tt is hereby declared that amongst the persons qualified to 
appointed as deputy judge under section eighteen of the principal 
there is included a former judge of county courts 

5. Repeal, construction, and citation.)—(1) Section twenty-four of the 
County Courts Act. 1888, is hereby repealed, except as respects judges 
to whom the provisions of this Act relating to retirement and pensions 
of county court judges do not apply 

(2) This Act shall be construed as one with the County Courts Act 
1888, and the Acts amending the same, and the County Courts Act 
1888. the County Courts Act, 1903. and this Act may be cited togethe 
as the County Courts Acts, 1888 to 1919; and this Act may he cited 
separately as the County Court Judges (Retirement Pensions and Dey 
ties) Act, 1919 


SCHEDULE 
ScaLce or Penstons 
‘when the number of completed years of service in the office 
court judge is . 

Less than 5, the annual pension shall not el six- 

B, «cee ” ” ” . ten 

6, .. - . ; . eleven 

& ecesee g o a twelve 

S, «.. ° ' . thirteer 

DB, coccsces ww , ° oe fourteen 

DE... covcce ~ " . fifteen- 

TI, coe : ’ . o ° sixteen 

12 o e seventeen 

BR ceca - . ; eighteen 

4. ° ’ : nineteen 

o, or more twenty 
of the lnat ay 


The Law of Combinations. 
(Continued from p. 740 


1 mav describe a sucl 


( Disqualit ying or Disabling Measures 
laws or binding judicial decisions which declare certain contr vets to be 
illegal in the sense that Courts refuse to give aid in carrying them 
out, or decline to intervene by injunction or otherwise to protect 
rights alleged to be acquired under such contracts. This is 1@ mail 
part of the English law affecting monopolies. Up this matter the 
policy of the Court has fluctuated much. The inclination for a time 
was to uphold such contracts if the restraint upon carrying on a trade 
was not larger than the protection of the party with whom the con 
tract was made reasonably required. The interest 
the contract was mainly, often exclusively, considered. In later cases 
there has been recognition of the interests of the publ and the law 
in its present form may be stated in the words of Lord Macnaghten’s 
judgment in Nordenfelt v. Maxim Nordenfelt ( 1894. A. C.. p. 565) 
(quoted in Mr. Wetton’s statement, pp. 3. 4 and 19) , 

This forms a part of the larger subject of public policy venerally 
upon which these brief observations are submitted. As understood bs 
our Courts. ‘‘ public policy *’ is not necessarily identical with the f1 
terests of the community It is confined to certain heads or kinds of 
“ public policy "’ which from time to time the Courts have recognized 
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vy where it will carry you"; in fear of which the «courts 
irrowed the meaning of the phrase : see Egerton v. Brownlow 


a o. 17 So far as economical folicy is concerned, the courts 
tand “ public policy’ as tantamount to freedom of trade, or 


1 al of measures in restraint of trade This limitation seems 
easonabh It is suggested that a wider significance should be 
to the doctrine of ‘ public policy,’ and that the economic effect 
of ntracts and combinations should be examined by courts as they 
vould be by tramed economists. There is a recognition of this in the 
\ustralian Industries Preservation Act, 1906-10. Penalties are im 
posed upon any person who, either as principal or as agent, makes or 
iter nto any contract, or is or continues to be a member of, or 
engayes in, any combination in relation to trade or commerce with 
ither ountries or any State (a in restraint of or with intention 
to restrain trade, or commerce, or (b) to the destruction or injury, or 
ith any intent to injure or destroy by means of unfair competition 
iny Australian industry the preservation of which is advantageous to 
the Commonwealth having regard to the interest of producers and 
summers 
The present doctrine, which is that contracts in restraint of trade 
the interests of the community, is unsatisfac tory In several 
In applving that doctrine the Courts do not, and, as far as 
sige may net inquire inte the nature of the trade to which 
tract relates. Yet obviously there are trades, parasitic or mis 
hich, though not illegal, should as much as possible be 
One of the reasons for the present law, as stated In 
of Mitchel v. Reynolds, was that the public would be 
depriving it of a useful member '’’: a reason obviously 
ble to trades owerstocked or of no or questionable advan 
the communits g.. the trade of a money-lender or book 
Further. the argument generally used in support of the com 
loctrine—ri that no one ought to be deprived of his skill 
we force in davs when the prevalent system of apprentice 
‘ented persons freely moving from one trade to another 
juestion whether a particular agreement is contrary to public 
iften is. and must be, very complex and difficult. Yet ‘for no 
od reason it is treated as a question of law to be deter- 
the judge. not necessarily or probably conversant with 
und generally without data necessary in the particular case 
yon which to form a sound opinion. See remarks of Bowen, L.J., in 
Davie Davies. in which he said: “‘ We have got no materiel upon 
which we can, without leaping in the Adark. assume that the present 
wenant is a henefit to the public (36 Ch. D., p. 3O1.)+ 
Aceuming the question to be for the judge to determine, it is remark 
le that the Court cannot hear evidence as to this matter 
Nore.—It is right to mention that this has been doubted by some 
ndges Rut probably Bowen. T.J.'s opir ion is that most commonly 
entertained : . 
D Punitive Measures.—Such measures were much relied upon in 
past times. The Statutes against forestalling and regratting or badger 
i imposed severe punishments upon transgressors Legislation in the 
Trited States (¢.a.. Sherman Act) punishes breaches by heavy penal 
R5. too. does the corresponding Australian legislation. No 
f the law «euch as here sugcested. were broken, if exorbitant 
vre exacted, or if there i« unfair preference fines propor: 
to the gains acauired by «nch conduct ought to be imposed 
I am inclined to think that such wunitive measures are of less 
rence than the other remedies above suggested. 4 
One part of the subject not to be lost sight 
of relates to unfair comnetition. In everv countrv has arisen the ques 
tiny Te there anv legal limit to competition ? Mav it be carried - 
thont infringing the law, however evil morally be the motive, so 


} 


nsed 


FE. Unfair Comnetition 


* In recent cases there is a disporition to enlarge the concen’ ion of pnbiic potioy. om 


r, and 
in particular the decision of Seukey, J.. in Trustee of Denny v. Denny ona 
iM skin Notes, Februa’y 15, 1919), and the remarks of Lord Haldane in Redrigues ¥. 


Spever Brothers (1919, A. €., p. 81) L.J.. remarks thet 





As Burrough, J., said in Richardson v Mellish (2 Bing 229, 252) 
“Tt is a very unruly horse, and when once you get astride of it yoo 


In Matim v. Nordenfelt, ete. (1893, 1 Ch.. p. 600), Bowen 
Judges have always treated the question as one of law 
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